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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 178/AIL/Lab./T/2022, dated 15th December 2022)

NOTIFICATION

Whereas, an Award in I.D. (L) No. 47/2017, dated
18-10-2022 of the Industrial Tribunal-cum-Labour Court,
Puducherry in respect of dispute between the
management of M/s. Pondy Agrochemicals Private
Limited, Periyakalapet Puducherry, and Thiru S. Sengeni,
Karayambuthur, Puducherry, over reinstatement with
salary dues.

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947), read with
the Notification issued in Labour Department’s G.O. Ms.
No. 20/9/Lab./L, dated 23-5-1991, it is hereby directed
by the Secretary to Government (Labour) that the said
Award shall be published in the Official Gazette,
Puducherry.

(By order)

P. RAGINT,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT AT PUDUCHERRY

Present :Tmt. V. SoraNA DEvi, M.L.,
Presiding Officer.

Tuesday, the 18th day of October, 2022

I.D. (L) No. 47/2017
CNR. No. PYPY06-000077-2017

Sengeni S/o. Sadhasivam,
No. 3, Balaji Nagar,
Opposite to Police Station,

Karayambuthur, Puducherry. . . Petitioner
Versus

The Managing Director,

M/s. Pondy Agrochemicals Private Limited,

Mathur Road, Periyakalapet,

Puducherry. .. Respondent

This industrial dispute coming on 30-09-2022 before
me for final hearing in the presence of Thiru R. Raja
Prakash, Counsel for the Petitioner, Thiruvalargal
B. Baskaran, K. Ashokkumar, B. Karunakaran and
R. Maduraimuthu, Counsel for the Respondents, and
after hearing the both sides and perusing the case
records, this Court delivered the following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide G.O. Rt.
No. 127/AIL/Lab./T/2017 dated 18-08-2017 of the
Labour Department, Puducherry to resolve the following
dispute between the Petitioners and the Respondent, viz.

(a) Whether the dispute raised by Thiru Sengeni,
Karayambuthur, Puducherry against the Management of
M/s. Pondy Agrochemicals Private Limited, Periyakalapet,
Puducherry, over reinstatement with salary dues are
justifiable or not? If justified, what relief the Petitioner
is entitled to?

(b) To compute the relief, if any, awarded in terms
of money, if, it can be so computed?

2. Brief facts of the case of the Petitioner averred
in the claim petition:

The Petitioner was employed since 09-01-2004 with
the Respondent as a permanent worker in Respondent
factory at Kalapet and his monthly salary is ¥18,000.
During the employment with Respondent, Petitioner
rendered his unblemished and flawless services to
Respondent from the date of his joining the services.
The Petitioner is an nativian of Karayambuthur Village.
Petitioner is an uneducated and his family comprised
of his mother, wife and two children. Because of his
employment with Respondent, he shifted his residence
from Karaiyambuthur village to Kalapet.

(i1) In April 2015, the Petitioner requested the
respondent Management for salary hike, who in turn
refused by saying that it cannot enhance the salary for
Petitioner alone. However, on 09-05-2015, the Petitioner
was transferred to its Poothurai Unit without serving
any transfer order. The Petitioner reported at Poothurai
Unit of Respondent and attended the work assigned to
him at Poothurai Unit to the satisfaction of the
Respondent. While being so, the Petitioner was
informed that the Poothurai Unit of respondent is
functioning without obtaining any permission from the
Labour Department, therefore, his services at Poothurai
Unit of respondent will not be considered into account
as his service period. Therefore, the Petitioner
requested the Respondent to transfer him to Kalapet
Factory, the respondent though agreed but dilly dallied
the issue on one count or the other. The Poothurai Unit
also does not have proper and necessary facilities as
mandated according to the Factories Act and more
importantly because of Petitioner's financial and family
constraints he repeatedly requested the respondent to
transfer him to its factory at Kalapet but, it had not done so.
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(iii) Meanwhile in July 2015, the Respondent
Management illegally deducted a sum of ¥ 286 from his
monthly wages. Immediately, the Petitioner had
approached the Respondent Management and sought
for an explanation. But, there was absolutely no reason
given by the respondent. Therefore, the Petitioner
raised his objections for the illegal deduction from his
monthly wage with the Respondent Management. The
respondent assured the Petitioner that such deducted
wages to the tune of ¥ 286 will be credited along with
the salary in the upcoming months and requested the
Petitioner not to precipitate the issue. The Petitioner
continued his work to the satisfaction of respondent
even then it has not paid the deducted wages to
Petitioner in the subsequent months. Again in December
2015, the respondent deducted a sum of ¥ 5,931 in the
monthly wage of Petitioner. The Petitioner was really
disturbed because of the fact that he did his work
according to the satisfaction of the Respondent
without any lack on his part. Once again the Petitioner
approached the respondent and called for an
explanation for such illegal deduction in his monthly
wage in the month of December 2015. Without giving
proper explanation, the respondent in turn had informed
the Petitioner that the same will be credited along with
the salary of January 2016. Since, the Petitioner and
his entire family is fully dependent on his employment
and his monthly salary, Petitioner has not intended to
take the issue of illegal deduction and his transfer to
Labour Department. But, he had continued his
employment with respondent.

(iv) The Respondent once again deducted a sum
of 9,948 in the monthly wage of Petitioner for
January 2016. Since the wages deducted in July 2015
and December 2015 were not paid by respondent and
his request of transfer from Poothurai Unit to Kalapet
Village was dilly dallied by Respondent, Petitioner
suspects that he had been victimized by respondent.
Therefore, on 20-01-2016, he approached the Labour
Department, Puducherry seeking their intervention to
direct the Management to pay the illegal deduction of
his monthly wages and gave a written representation,
dated 27-01-2016 and on 23-01-2016, he approached the
Labour Officer (Conciliation) for transfer and other
reliefs.

(v) The Respondent Management having gained
knowledge about the Petitioner approaching the Labour
Department, in order to counter protect the Respondent
and to pressurize the Petitioner to withdraw his
complaints with the Labour Departments, has issued
the 1st charge memo, dated 23-01-2016 containing false
and vague allegations against him based on a bogus
complaint, dated 22-01-2016 given by its Factory
Manager at Kalapet. The said complaint, dated
22-01-2016 given by its Factory Manager at Kalapet was

not served to Petitioner to understand the nature and
veracity of complaint given against him. Even though,
the Petitioner gave a befitting reply to the alleged
charges levelled against him vide his reply dated
30-01-2016. In order to deny the charges levelled by
Petitioner vide his reply dated 30-01-2016 against the
respondent, it has issued a reply dated 06-02-2016 to
Petitioner . However, in its reply dated 06-02-2016, it
has admitted that about the deductions of wages, for
which the respondent gave an evasive reason which is
false and the respondent has put to strict proof of the
same. However, it has absolutely failed to state any
reasons for the illegal deduction of Petitioner's wages
for the months of July and December 2015. That
11-01-2016 was Petitioner’s weekly off, thereafter the
Petitioner did reported to his duty from 12-01-2016
onwards and worked at Poothurai Unit which was to the
satisfaction of his superior. Respondent further
admitted in its reply dated 06-02-2016 that it has
transferred the Petitioner to its Poothurai Unit and have
claimed that the Poothurai Village is within Puducherry
District, which is once again absolutely false and it
falls within the Vanur Taluk, Villupuram District,
Tamil Nadu. The Respondent completely failed to assign
any reason as to why the Petitioner was transferred to
Poothurai Village, which is run by it without any
permission from Government Authorities.

(vi) In order to strengthen the Respondent false
accusation and allegations against the Petitioner, it has
issued the 2nd charge memo, dated 06-02-2016 based on
another bogus complaint dated 05-02-2016 given by its
Kalapet Factory Manager and once again Petitioner was
not served with the alleged complaints of its Factory
Manager dated 05-02-2016. In the 2nd charge memo
dated 06-02-2016 the Respondent has extracted the
same charges for which the Petitioner was already called
for an explanation in the 1st charge memo dated
23-01-2016, which once again very vague and imprecise.
After receipt of Tamil translation of 2nd charge memo
dated 06-02-2016 the Petitioner replied to the same on
02-03-2016. Meanwhile, the Labour Officer (Conciliation),
Puducherry has sent a Notice of Enquiry to the
respondent but, the respondent did not turn up for
enquiry hearings, instead it gave a representation dated
29-02-2016.

(vii) Since, the Petitioner has not withdrawn his
complaints from the Labour Departments the
Respondent decided to throw him out of its factory, it
has issued a Charge Sheet-cum-Suspension Order dated
01-03-2016 (posted on 07-03-2016) through its authorized
signatory, whereby it has suspended the Petitioner
pending enquiry for minor charges issues, when in fact
the Petitioner has not past misconducts. The charges
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levelled against the Petitioner are very vague as the
respondent has failed to mention; (1) under what
provisions of model standing order the Petitioner was
charge sheeted; (2) what are the works that were
assigned to Petitioner which were done and undone
by him; (3) the names and designations of the superior
officers of Petitioner who gave instructions which are
not obeyed; (4) the names of his co-workers with whom
the Petitioner is combating; (5) the details of mobile
numbers with whom the Petitioner is talking over
phone; (6) what are the filthy and threatening words that
were used by Petitioner against the manager or his
co-workers; (7) why the reply given by Petitioner to
the 1st charge memo was not satisfactory to the
respondent. The documents based on which the charges
were framed vide charge sheet dated 01-03-2016 was not
served to Petitioner along with the Charge Sheet-cum-
Suspension Order. Furthermore, the charge-sheet is not
issued by the disciplinary authority of the Respondent.
Therefore, it is not valid under law.

(viii) Petitioner has not received any letter from
the Respondent for appointment of an (independent
and impartial) Enquiry Officer to enquiry in to the
alleged charges against the Petitioner. But, the Petitioner
received an advocate notice dated 28-03-2016, wherein,
it is claimed that he was appointed as an Enquiry Officer
to enquiry into the alleged charges levelled against the
Petitioner vide Charge-sheet dated 06-02-2016 and
Suspension Order dated 01-03-2016 and called upon the
Petitioner to attend the enquiry at Advocate’s place
on 26-04-2016. Petitioner was shocked and surprised
that he has not been served with any Charge-sheet
dated 06-02-2016 by the Respondent. Further more, the
place of enquiry fixed by the Enquiry Officer is 15 kms.
away from Petitioner’s place and the Petitioner was
required to take two buses from his place to reach the
Enquiry Officer’s place, which caused grave prejudice
during his suspension period, when in fact subsistence
allowance was also not paid according to law. Petitioner,
being a layman, who does not know his rights to object
the place of enquiry and subsistence allowance payable
to him during suspension period, he attended the
enquiry on 26-04-2016.

(ix) The entire enquiry proceedings conducted by
Enquiry Officer conducted in a biased and highhanded
manner, which are against the Principles of Natural
Justice and equity. The following acts done by Enquiry
Officer would prove the same;

(a) The place of enquiry fixed by Enquiry Officer,
where the equity alleged to have been took place,
which was far away from the Petitioner’s place.

(b) Enquiry was not conducted in his mother
tongue.

(¢) Enquiry Officer conducted the enquiry
proceedings without there being a Management's
respresentative.

(d) The date of charge-sheet was wrongly
mentioned in the alleged enquiry intimation notices
sent by Enquiry Officer and in his Order dated
01-10-2016.

(e) Enquiry Officer permitted the Respondent to
represent through advocates.

(f) Enquiry Officer has not explained the charges
levelled against the Petitioner for which he is
conducting the Enquiry proceedings.

(g) Enquiry Officer has not informed/explained the
manner in which the enquiry will be conducted and
the rights and opportunities the Petitioner had
during the Enquiry proceedings.

(h) Enquiry Officer received the list of witnesses
and allowed the same behind the back of Petitioner .

(i) Enquiry Officer received the documents
produced by Respondent and recorded oral
evidences of respondent in the absence of Petitioner.

(j) Enquiry Officer had not given sufficient time
to Petitioner to peruse the documents filed by
Respondent and statements recorded by respondent's
witnesses during enquiry proceedings but have
insisted the Petitioner to get along with enquiry.

(k) Enquiry Officer did not consider the
objections raised by Petitioner regarding the manner
in which the enquiry was conducted.

(I) Enquiry Officer did not give sufficient
opportunities to Petitioner to lead his evidence and
puts forth his arguments.

(m) Enquiry Officer failed to give findings to the
documents filed by respondent to prove the charges
levelled against the Petitioner.

For all the abovesaid reasons, the entire enquiry
proceedings conducted was against the Principles of
Natural Justice, which caused serious prejudice and
irreparable loss to the Petitioner. Therefore, the entire
enquiry proceedings is not valid under law and it is
against the law.

(x) The Order dated 01-10-2016 passed by the
Enquiry Officer sent directly by him to Petitioner, which
was in English and was received by the Petitioner on
04-10-2016. The 2nd show cause notice as mandated
under the Model Standing Order was not issued to
Petitioner to call for an explanation to the Order of
Enquiry Officer. However, the respondent terminated
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the Petitioner vide its Order of Termination dated
05-10-2012. The Respondent has failed to consider the
past services of Petitioner with respondent and his
conducts but has passed an extreme punishment of
dismissal from services. The respondent has not
complied with the provision of Section 33(1) (b) of
Industrial Disputes Act while dismissing the Petitioner
while the dispute is pending before the Conciliation
Officer, therefore, the Petitioner’s dismissal is invalid
under law. The Petitioner was victimized and punished
by respondent only because he raised his objections
when the Respondent illegally deducted his monthly
wages and in order to refrain the other workers in the
respondent factory from raising any protest and
questions against the Management.

(xi) The Petitioner is unemployed from the date
of his suspension and the subsistence allowance paid
by the respondent is also lesser than what has to be
paid as per law. Petitioner was suspended by
respondent vide its Charge sheet-cum-Suspension Order
dated 01-03-2016 (posted on 07-03-2016). The
Respondent did not paid the 50 of his monthly salary,
which amounts to ¥9,000 towards subsistence
allowance making his life and his family members
miserable but have paid paltry sums after making
deduction, which is against the law. The respondent
failed to pay 75% of Petitioner's monthly salary as
subsistence allowance to him from the 91st day of his
suspension as per section 10.A(1)(b) of Industrial
Employment (Standing Orders) Act. Such an atrocious
act by the respondent prevented the Petitioner from
contesting the Domestic Enquiry properly as he was
struggling to even sustain his family. The non-payment
of actual subsistence allowance by itself is against the
Principles of Natural Justice as the Petitioner cannot
be expected to defend himself properly with empty
stomach. Therefore, the non-payment of proper/actual
subsistence allowance to Petitioner by respondent by
itself vitiates the enquiry proceedings.

(xii) Without giving proper subsistence allowance
to Petitioner, it is obnoxious on the part of respondent
to expected the Petitioner conduct the enquiry
proceedings on empty stomach that too at a faraway
place. The Respondent do not have a certified Standing
Order inspite of the statutory mandate and has charge
sheeted the Petitioner only under the Model Standing
Orders. When the Respondent do not have it own
certified Standing Orders permitting it to pay reduced
salary during the period of suspension the respondent
is bound to pay full salary to the Petitioner without
any deduction. Hence, the petitioner prays for an order
of reinstatement with full back wages, continuity of
service, other attendant benefits, bonus, salary
increment, balance subsistence allowance to the
petitioner.

3. The brief averments of the counter filed by the
respondents are as follows:

Based on the complaints dated 22-01-2016 and
05-02-2016 given by one Mr. P. Krishnasamy, Factory
Manager of Respondent Company, two charge memo
dated 23-01-2016 and 06-02-2016 were issued to the
Petitioner calling for explanations on the said charges.
The list of the above said complaint was that the
Petitioner during working hours, often used to talk over
mobile phone without attending his work inspite of
repeated instructions and warnings from the Superior
Officers of the factory. Inspite of the charge memo, the
Petitioner continued the same and did not change his
attitude. Thus, it resulted in low production of goods.
Petitioner gave an explanation only to the Charge memo
dated 22-01-2016 but, continued in speaking over mobile
phone during working hours and not attending his work.
He also used to threaten the Superior Officer as he will
lodge false complaints before the Labour Department
and against the respondent factory if he compelled to
do work. Hence, respondent company had decided to
conduct Domestic Enquiry of the petitioner employee.

(i1)) The Domestic enquiry initiated by appointing
Enquiry Officer and Petitioner was suspended from
01-03-2013. Since he was suspended pending enquiry,
50% of his salary, i.e., ¥5,099 has been paid as
subsistence allowance. In order to escape from any
action against him, he gave a complaint with false
allegation before Labour Department and the same was
pending.

(iii) Though the Petitioner received the notice of
hearing on the domestic enquiry issued by Enquiry
Officer and filed his reply in the said enquiry, he did
not turn up for further proceedings in the domestic
enquiry. He wantonly evaded from the domestic enquiry,
not co-operated to conduct the said enquiry. Since, even
after giving opportunities, Petitioner did not come
forward to cross examine the Respondent witnesses,
domestic enquiry officer without any other option
closed the enquiry and submitted his report to the
Respondent Management. In his report, Enquiry Officer
found the charges as proved and thereby has given a
finding that Petitioner is guilty of the charges framed.

(iv) Based on the domestic enquiry report,
Respondent Management has issued a dismissal order
to the Petitioner and the legally entitled benefits has
been credited into the Petitioner’s Bank Account. The
said amount has also been received by the Petitioner.
The Respondent factory never acted against the
interest, welfare of its workmen at any point of time.
Hence, prayed for dismissal of the claim petition.



156 LA GAZETTE DE L’ETAT

[14 February 2023

4. Point for determination:

Whether the Petitioner employee is entitled for an
order of reinstatement with full back wages, continuity
of service, other attendant benefits, bonus, salary
increment, balance subsistence allowance to the
petitioner as claimed in the claim petition?

5. On Point:

Petitioner himself examined as PW1 and Ex. P1 to
P14 were marked. On Respondent side Mr. Krishnasamy,
the General Manager of Respondent Company examined
as RW1. Through him Ex. R1 to R13 were marked.
On Petitioner side Ex. P15 marked though RW1 during
cross-examination. Mr. Sengeni/co-employee examined
as RW2 and Ex.P16 marked on the Petitioner side
through RW2 during cross-examination.

6. On the point:

The present reference made in this industrial dispute
is over reinstatement with salary dues. According to
the Petitioner since 09-01-2004 he was employed with
the Respondent as a permanent worker in the
Respondent factory with his monthly salary as
¥ 18,000. In April 2015, he requested for salary hike. So,
all of a sudden on 09-05-2015 he was transferred to
Poothurai Unit of the Respondent company without
serving any transfer order. Petitioner reported at
Poothurai Unit of the Respondent and doing the work
that was assigned to him to the satisfaction of the
Respondent. The Petitioner repeatedly requested the
Respondent to transfer back him to the Kalapet factory.
Meanwhile in July 2015, ¥ 286 and in December 2015
35,931 were deducted from his monthly wage without
any proper reason. When he approached the
Respondent he was informed that the said amounts will
be credited in the January 2016 salary.

7. The learned Counsel appearing for the Petitioner
would submit that on 20-01-2016, the Petitioner
approached the Labour Department, Puducherry, for
suitable direction to the management towards such
illegal deduction. He also approached the Labour Officer
(Conciliation) for transfer and other reliefs on
23-01-2016 vide EX. P1. The Petitioner also gave a
written representation to the Managing Director of the
Respondent Factory vide EX. P2 dated 27-01-2016. That
being so, he was served with the charge memo vide
EX. P4 dated 23-01-2016 in which it is mentioned that
said charge memo has been issued based on the
complaint EX. R2 dated 22-01-2016 given by the Factory
manager, Kalapet. He replied vide EX. R4 on 30-01-2016.
The second charge memo dated 06-02-2016 vide EX. P6
was served on the Petitioner on 11-02-2016 in which it
is mentioned that said charge memo has been issued

based on the complaint EX. RS dated 05-02-2016 given
by the Factory Manager, Kalapet. Petitioner submitted
his reply vide EX. P8. The Respondent Management
did not turn up for the enquiry hearings before Labour
Officer (Conciliation), Puducherry. But, they gave a
representation dated 29-02-2016.

8. The learned Counsel for the Petitioner would
argue that the Respondent issued Charge Sheet-cum-
Suspension Order EX. P9 dated 01-03-2016. According
to the Petitioner, no communication received by the
Petitioner from the Respondent regarding the
appointment of Domestic Enqiury Officer, but, an
Advocate Notice dated 28-03-2016 received from the
Enquiry Officer for the charge sheet dated 06-02-2016
and suspension order dated 01-03-2016. The place of
enquiry fixed by an Enquiry Officer is far away from the
Petitioner’s place. Subsistence allowance also not paid
in accordance with the provisions of law. He was not
explained about the rights and opportunities, he had
during the enquiry. Advocates were present on the
Respondent Management side which was objected by
the Petitioner, but, the same was not considered by the
Enquiry Officer. The enquiry was not conducted in a
fair and free manner. Despite the requests made by the
Petitioner to conduct the enquiry in the local language,
i.e., in Tamil, it was not considered by the Enquiry
Officer. The Enquiry Officer permitted the Respondent
Management to file its list of witnesses, documents and
witnesses statements in the absence of Petitioner and
failed to give an opportunity to the Petitioner to peruse
the same. Petitioner was forced to cross-examine the
Respondent's witnesses without looking into the
documents filed on the side of the Respondent
Management. The Enquiry Office did not give sufficient
opportunities to the Petitioner to adduce his side
evidence and for production of his documents. Based
on the biased and partial enquiry, the Enquiry Officer
prepared his report dated 01-10-2016 EX. P12 in English
and sent the same to the Petitioner. Termination order
was issued to the Petitioner thereby terminating him
from the services of the Respondent Management vide
EX. P13 dated 05-10-2016. Therefore, the Learned
Counsel for the Petitioner has concluded his arguments
that the entire domestic enquiry proceedings were
conducted in a biased, partial manner and against the
Principles of Natural Justice. Therefore, he prayed to
reinstate the Petitioner with salary dues as claimed in
the claim petition.

9. On the other hand, the learned Respondent
Counsel would submit in his reply that the domestic
enquiry was conducted by the Enquiry Officer in a fair
manner by giving fair opportunity to the Petitioner to
put forth his defence. Only the Petitioner who had not
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cooperated with the proceedings of the enquiry. He had
also not come forward to cross examine the Respondent
Management witnesses. Petitioner was the one who
delayed the enquiry proceedings by not appearing
before the Enquiry Officer for several hearings.
Therefore, the contention of the Petitioner that the
domestic enquiry was conducted against the Principles
of Natural Justice has to be rejected at the threshold.

10. Heard both. Perused the case records.

On perusal of documents filed on either side, I could
see that the domestic enquiry proceedings/minutes
were not produced before this Court by either parties.
Whereas, the Petitioner in his claim statement has
raised specific plea that the enquiry was not held in an
impartial manner. In his claim statement, he has also
clearly pleaded that he raised same objections before
the domestic Enquiry Officer but it was not considered
by him. In fact, the said fact has been mentioned even
by the Enquiry Officer in his report EX. P12 that, “on
09-07-2016 employee submitted letter raising objections
regarding the manner in which domestic enquiry had
been conducted”. The photocopy of said objection
letter is also marked by the Petitioner as Ex. P15,
dated 09-07-2016 through RWI1, the management
witness, who has also admitted the same in his cross-
examination.

11. RWI1 has deposed while he was cross examined
by the Petitioner’s Counsel that, “09-07-2016-ed
wesMIpr, 2 etelsnrener SifamfluiLd @ ShLGsusmeor
BIESHLD HNHESHED OFIISTIT TOTDNED ShLDMLD. SiFl HHEUNF! 6T6dT6vfL LD
sneorissliuGeugsner. Sig EX.P15-&peug snGung &pluie
esiLwiu@sng. Ex. Pl15-e&0 o eefengeneoenw eflwmeor
wpeopuied BLHFHMemed eredTmID 2 sTaflFnTenevoruieorGuTS
eflenpenetor  peoLpenn Swpems HE GCsmiun@ efSser
WeTuDMLILIL 6fl6D6m6Ed ETETMILD QFMEDEO|ETETITIT ETEOTDTED ShHLDITLD
Ex. P15-8& e erefengenenr Sifarfl anhsels 2 ssmeyb
GunLeflebemed eTEITM) E1&FTEITEOTTED, SH6UIT (PSHEDI6D LDEDUSMTT SILIL|
2_arelengenetoruiled SHLEFUMETEOW HTHSHED OFUIL|LDTM)
Sinflemsseni eredrm| Fridl uBeefsEmmiT.

12. When, the fairness of the Domestic enquiry was
challenged in the specific terms by the Petitioner in his
claim petition, it is the bounden duty of the Respondent
to prove its Fairness before this Court. Whereas, the
Respondent did not come forward to file the said
Enquiry proceedings/minutes to prove the fairness and
validity of the Domestic enquiry initiated by it as
against the Petitioner. As mentioned earlier, the
Domestic Enquiry Proceedings/Minutes are not before
this court. The Management has not taken any steps to
produce the same before this Court. RW1, the General
Manager of Respondent Company has deposed that,

“16-04-2016-ed
BeOLOUDODE. 2 aTefllFngenetor  HULHd HdT  BLHSSI
o_etellsnyemevoruieorGungl eflENTenetr HeOL(PeDDH SwhHens

2_6Te &My 60 600T U 60T PS5 UMLIST

Gameun® elgser unnfl efleTsBeTnIm 6Te0TMNEd ShLd eXlemabd60TmIT.

o _areflenpenetor  BILGMILL  bLEURSSNG6eM0  Slaleumm)

aletsBwsns o _arelsngenetor SiFsmfl UL GeTeTnym
BILGDilY
gl

TRBEHHE SIHOUTTHETT eredimmed &edemed. 2 _eTe&Myem 00T

ereoTmned,  GWIUALGeTerT. 2 eTeflFmyemevor

bLeUREMSSET  SleueuliGurgl 2 eTellFmyemevor
YrBsSIDG. o etaflFnrenesor BILGUILL [HLEUIRESEDESED6T
Sigsn

o _etel&nyeneruleGungl eNemrenevr BenL(pemn Swhens BB

&l &y 6m 600T 6TTRI& 615 & & SrefledeneD.
Garrun® elfser semLLUlGslULeN606med TeITT) 615 T60T60TTEYLD
BreGpoy
SleneulGung 2 _etalsgenetor  SFsndl  Hrefledemed  eredTm)

SIS EDTTE0 S 60T THL6UIQE 6 8 & 6iT 6TTRI& 615 & &
agneneorneyb Fflwiebed. 2 areenyenesor SiFanil, wensroflLLb
Sleurr Goed &FHHLILLBETET GHDESFTLML, SleurflLopld, Sleur
gmuns eunsmewl NpSBHuILWpLD SWIHed eflensd &nafleormir.
Gpulp Sibsb BILGHILULNED e&MeroTBEUHSIETATTTSETT 6T60Tm)
Sl Sleur s
GOmesTLemL  WeSNIfLwp elaréads smmeledened eredTm)

s  asfwngl. FLDSHSLILILL
QgneTeTnaILD, SiHement HILGMILL6 GSmllLeedemed eTedTDTEILD
SIGHTMEOHNT Slhs HILGMIUY HLENRSEDHHEW6T  6TMRISET
sruled srese eFLweloeme ererprayb sflweden”. Even
thereafter i.e., after this above cross-examination of
RW1, the Respondent Management has not chosen to
produce the Enquiry proceedings/minutes for reason
best known to them.

13. Further, it has been clearly elucidated by the
learned Petitioner Counsel by way of cross-examining
the General Manager of Respondent Company RW1
that, no proof examination affidavit filed by the
Management in the domestic enquiry, but, in the
enquiry report EX. P12, Enquiry Officer had mentioned
as if, proof affidavit filed by the Respondent
management. He also admitted that it was wrongly
mentioned in the report as proof affidavit filed on the
side of the management and no such affidavit filed on
their side. The relevant portion of RW1, the General
Manager of Respondent company is extracted hereunder
“ GTHIB 6T AUPESEHS
2_eteflgnpenetoruied  HM&HSHED

BmieueoTd  ENTUNS &LDLD[HSLD 60T

E} 62 6T0T 1 & 60 61T asGsLD.
LDEISNIT SILLI6D eImIGemaT GMNGE NFNTenesr AFILISTT. SHews
SN QUTHEGEPOD 6THOD BNHEIGEHT HTHHD 6 FLIaTDene
“Ex.P12-e0led eflenpemevor Sigamfl Breunsgplfed proof
affidavit grésed esLWOLLLSTE GSGOLIALGETETTT. Sheormed,
Breunasd Steseunmy proof affidavit o erefenyememoruied snaased
aFweleeme. Hrase aFLssTs EX.P12-6 san@erers seum
GTETDTE Sg HeumiBmeor.”

14. On close and careful perusal of the Domestic
Enquiry Report EX. P12, I could able to find
that the Petitioner Mr. Sengeni was represented by
Mr. P. R. Sathishkumar, Advocate. Management was
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also represented by some Advocates. At the first hearing
the Enquiry Officer adjourned the enquiry to 23-04-2016
for filing counter by the Petitioner employee, and
thereafter, to 21-05-2016, 04-06-2016, 11-06-2016,
25-06-2016 and 02-07-2016, but, counter not filed by him.
Instead, the Petitioner filed a letter raising objections
on the enquiry conducted. In the objection letter Ex. P15,
dated 09-07-2016 the Petitioner has mentioned that
"@Uilysemer GHOLD FMCLLIULL agTufenefwndu prer Simlbs
WD ewnpPluied ude] agFiw Geustor(BLD eredTm SrRGefLLD
CanMéans eneUSHSHID, SIHEHET FHNHIGET FHHENED6WD. [HT6OT
wppmeufiLd CaL@ Sifbs euemsuied, efenyemevor GmlLidler
UpSulemeot, eflsnpemevoruiied LRGCHEDHGSL GOOLD FTLLLLLL
GTETEH S QULPMRIG GeuevorBLD GTEOTLIEMSUL|LD BT 6T
semLLlpsseicene. G, Breunessollled elsmyemevoruied
apm NGNS/ ShEUETOTHRIGET LLIQUIed/FTLdlsefledr LLIuIed
aeTmn Sgleueny eIFaD HTHEH AFILIWLILLENEEDeD. SheuTTeD,
mreor  uged Oflsems HrHEHDd GFLIWGEUETTTHBLD  eTedTm)
BrupbBsseumENTEET. bTedr SINbs auemsUled
2 _eteflFmyememuruied SIGIUNMITET HLEUIRSHMEHH6T SeDemed eTeiTm)
Siflwiur BetGereor. Go@ILD, flFNTemetor LRGN SE6rM 60T LT
6T60TE S QULPMRISLILIL Geuetor(BLD eredTm) SiplwiliLiL BeTeneor.

"TOTHG OlemETHE  eNFTTENENT  [HLEUIREHEmE ST
WrBeowu|b eupms GaLGsasmaTBGme ' .

15. From this document Ex. P15, dated 09-07-2016,
it is understood that Petitioner had raised serious
objection on the conduct of the enquiry before the
Enquiry Officer and requested to Domestic Enquiry
Officer to furnish the copy of domestic enquiry
proceedings/minutes as early as on 09-07-2016. But, the
minutes/proceedings of the domestic enquiry has not
been served on the Petitioner. When this question was
put to RW1 (General Manager of the Respondent
company) by the Petitioner Counsel, he has
categorically admitted that no Domestic Enquiry
proceedings/minutes were served on them by the
Domestic Enquiry Officer. For better appreciation, the
relevant portion of RW1 cross-examination is
reproduced hereunder:

“o_eell&myemevor BILGHILY TBL6LLR8 6028 & 606
SleleuliGungl 2 etelsnyenevor SBsNH TRISEHEHS &IHEUTTSETT
aTeOTDMed ebewed. 2_6TeflFTTemettr (PIRBSLIDE 26T &Fmyemnesor
BILGBIUY BLalRsmesemaT elFnTener ANFanfl 6meeEnsE
sreflevenen’ .

16.  Further, RW1 in his cross-examination deposed
before this Court to the effect that the Management
documents were submitted already to the Domestic
Enquiry Officer and copies were already given to the
Petitioner. Only after the filing the reply/counter from
the Petitioner/employee, the domestic enquiry will be
started. Relevant portion of RW1, the General Manager
of Respondent Company's cross-examination is as
follows:—

"o_eTeflengemetoruletr GuTE WPHENED [BiTeuTEHS S STedT
eflgmfluuniseT eredTmEYLd Sleneunm eamsemer eflgmflsa e,
weSMIenT SHLBruemer sre&sed 6FLW  SMeynsSug
Bwupews BE GsrLun® eNHsEHSS (PIEIUITEOTE  eredrm)
egnenteorned 2 atelenyemevor SiFsmflulid Breunsld, erMmIGeT
SO SheueurmiGemeT gnaHerGeu FLMUINSSNLGLID. Sigeor
HEHEDEHENET LDESMTTHHS O&MTESSNCLND. SHDHE& LDeSHNIT
ugeoeliss LNeoTeTTHTEOT 2_6TallFTTemesoT OSHMLHLD 6reoTm &L sl
udeefisSom".

17.  First of all, in Ex. P12 the enquiry report, there
is no mention as the documents were submitted by
the Management and copies were also served on the
Petitioner, either at the time of starting the enquiry or
even before that. In the report EX. P12, 1 could not
find any such recordings as documents of the
Management received and copies served on the
Petitioner before he was insisted to file his counter.
Whereas, it could be seen from the report EX. P12
that on the first hearing of the enquiry itself i.e., on
16-04-2016, the Petitioner employee was asked to
submit his counter in the next hearing on 23-04-2016.
The relevant portion of EX. P12 is extracted hereunder
for better appreciation:—

“I hereby have given notice to both parties. Both
the parties received the notice. The enquiry commenced
on 16-04-2016 both the parties appeared, Mr. B. Karunakaran,
and R. Madurai Muthu, Advocates for Employer,
and Mr. P. R. Sathish Kumar, Advocate appeared for
Mr. S. Sengeni, adjourned for counter on 23-04-2016,
and 21-05-2016, adjourned to 04-06-2016 as last chance,
but not counter filed”.

18. Therefore, it is made clear that, there is
absolutely no evidence on the Respondent side that the
documents of the Respondent were submitted before
the domestic enquiry proceedings before the Petitioner
was asked to file his counter. No proof to show that
the copies of the so called documents were served upon
the Petitioner/employee. As already said, the enquiry
proceedings/ minutes are not before this Court. The
Management has not taken steps to produce the enquiry
proceedings before this Court even after the cross-
examination of RW1-General Manager of the Respondent
company for the reason best known to them. This makes
this Court, without any other option than to draw an
adverse inference in this regard as against the
Respondent. From the above discussions and findings,
I hold that the Domestic Enquiry held in this case is
invalid, unfair and the Principles of Natural Justice not
followed.

19. Whether the Charges framed as against the
Petitioner were proved?

No sufficient oral as well as documentary
evidences produced either before this Court or before
the enquiry officer by the Management to substantiate
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the charges. The management has not produced any
records such as attendance register or any other proof
to substantiate the charge that petitioner employee was
absent for the period either before Domestic Enquiry or
before this Court. Further, from Ex. P12, the enquiry
report, I could not find any substance to substantiate
the charges framed against the petitioner employee.
The domestic Enquiry Officer has simply observed that
“Reason for findings of charges: In perusal of the above
said charges the employer filed the documents to prove
their case and the PW2 has also deposed the evidence
substantiating the charges. On the cross-examination
also both the PWI1 and PW2 did not make any
admissions against the charges. On the other hand, the
delinquent employee did not file any counter denying
the charges. The delinquent employee did not file any
documents to disprove the charges levelled against him.
Hence, I am inclined to accept that the charges has been
proved by the employer as against the Delinquent
employee”. Furthermore, as already decided by this
Court that the domestic enquiry was unfair, invalid and
against the Principles of Natural Justice, this Court
holds that in absence of evidences the charges framed
as against the Petitioner have not made out.

20. Is termination order is correct and on valid
reasons?

The learned Counsel appearing for the Petitioner
employee has argued that the order, dated 01-10-2016
passed by the Enquiry Officer has sent directly by him
to Petitioner, which was in English and was received by
the Petitioner on 04-10-2015. The 2nd show cause notice
as mandated under the model Standing Order was not
issued to Petitioner to call for an explanation to the
order of Enquiry Officer. However, the respondent
terminated the Petitioner vide its order of termination,
dated 05-10-2012. The respondent has failed to consider
the past services of Petitioner with respondent and his
conducts, but, has passed an extreme punishment of
dismissal from services. The respondent has not
complied with the provision of section 33(1) (b) of
Industrial Disputes Act while dismissing the Petitioner
while the dispute is pending before the Conciliation
Officer, therefore, the Petitioner’s dismissal is invalid
under law. The Petitioner was victimized and punished
by respondent only because he raised his objections
when the respondent illegally deducted his monthly
wages and in order to refrain the other workers in the
respondent factory from raising any protest and
questions against the Management.

21. It is an admitted fact that no 2nd show cause
notice issued to the Petitioner, calling for his
explanations on the findings of the Enquiry Officer.

Without issuing 2nd show cause notice and without
receiving the version of the Petitioner , the respondent
company had directly soon after receiving the report
from the Enquiry Officer, had issued the termination
order to the Petitioner.

Relevant portion of RW 1, the General Manager
of Respondent Company’s cross-examination is as
follows:—

"o greflgnpemetsr  SIMbema

SreorLneug Wpeopwns emhsefls show cause notice

SemL&HLIOALDD U,

LEOISMIHES S@ulwusns Beneralleene. 2 6Tal&TTenesor
Snsema SeLéslaUDD o Lebr weysmyfibd show cause
notice &gl SleugenLw elaésd GsLL  DEGSTET
Gupesneo® 6Hsels HLeuRsGWLD aTBHS (PRWILD 6TeTm)
Q&NeOTEOTTEID, SheoTmed BB eupsHed Sleleunn eHseNs
SifleduGunr  eferé&sGLOM,  We)HTIMLLD  EQUDILDE, HMRIGET
Termination  Order

FHNISEETETETSSEHEHE06 TaTn elEmeTarTed sfween’ .

Coopwns Slgiiw FLLLLLQ

22.  EX. P13 is the copy of the termination order,
dated 05-10-2016. From the said Termination order also,
I could see that after the receipt of the Enquiry report,
the management had straight away passed the
Termination order EX. P13 without giving an
opportunity to the Petitioner to explain his defence.
The relevant portion from the termination Order, dated
05-10-2016 (Ex. P13) runs as follows:

“The Management referred the alleged allegations
against you to the Independent Enquiry Officer
Mr. S. Ganesh Gnanasambanthan. Yourself, your
Advocate Mr. P.R. Satishkumar, and Mr. Dinesh
Ponnaiha, General-Secretary, AITUC, Puducherry, have
participated in the Enquiry before the Enquiry Officer.
In the result, 01-10-2016 the Enquiry Officer confirmed
the allegations and passed the orders on result of the
enquiry. On perusal of the Enquiry Officer Order the
Management herein decided to terminate you
(Mr. S. Sengeni, S/o. Sadhasivam), from services
effected on 05-10-2016. Therefore, I herein informed
you, and on behalf of the management that your
services have been terminated with immediate effect”.
Therefore, the termination order without giving
opportunity for the petitioner employee to submit his
version on the findings of the enquiry report is illegal
and liable to be set aside.

23. In addition to that the case of the Petitioner
employee is that he was employed since 09-01-2004 with
the respondent as a permanent worker in respondent
factory at Kalapet and his monthly salary is ¥ 18,000.
During the employment with Respondent, Petitioner
rendered his unblemished and flawless services to
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respondent from the date of his joining the services.
This has been proved by the Petitioner by putting a
specific question to RW1, the General Manager of the
Respondent Company, while cross-examination. The
answer given by RW1 is extracted below for the better
appreciation:-

Cross-examination of RW1 on 02-03-2022 at page 1:

"2004 wpsed 2015-b SpevUIGEUEDT WENSMIT L
T SMDEDIHTTITED RUPREIG 656 LD
T B&&LILLeN6Dmed eTaTDTEd &iflgmet' .

BLEUIREHEME

Cross-examination of RW1 on 15-06-2022 at page 4:

"eBTIT 85H& WY eh5eNs HetoTLeneT &heneuorGwi,
sifemnssed sisGwor  aupnsGungl,  Crupwnes  8nHs
ehpsdnens Termination Order esn@Hss SBsurs
SHEUOTL6MEUT 6TE0TM)] QEFTEOTEUTMALD GGl IHS QL. GeuevorBLD
aetm e&neeneyb srflwieded. eFHTIENT CeuemeufledbHSl
Fés Geustor®BD eretim 2 aTBBNEESCHTE. Sleurr g efievor LIS
&05HP Sleusy sHuled 2 emeflFnyenetor HLHS UL NBHEHHE
YoLbLns SBsLLE SevoTLeneT Slefiggl, Sleuemy Geueneouledlbhs
GeuetrGOLTBD HEHBGeMD eTedim) ElgFmedTeTIEd  &ifluieden” .
Therefore, from all angles, the punishment of termination
is not valid and without any supportive or justifiable
reasons. Thus, the termination order is liable to be set
aside.

24. To conclude, the domestic enquiry held in this
case is decided as unfair and principles of Natural
Justice has not been followed. Thus, it is declared as
invalid. The charges framed against the Petitioner
Employee is not proved. The termination order is liable
to be set aside.

25. In the result, the Reference is decided as
Justified and the industrial dispute is allowed. The
Respondent management is directed to reinstate the
Petitioner with full back wages, continuity of service,
other attendant benefits, bonus and salary increment
and other perks which the petitioner is legally entitled
to as claimed in the claim petition. No costs.

Dictated to the Stenographer, directly typed by him,
corrected and pronounced by me in open Court on this
the 18th day of October, 2022.

V. Sorana DEvi,
Presiding Officer,
Industrial Tribunal-cum
Labour Court,
Puducherry.

List of petitioner’s witness:
PW.1 —  03-10-20192 Thiru Sengeni

List of petitioner’s exhibits:

ExPl — 23-01-2016 Photocopy of the complaint
given by the Petitioner before the
Labour Officer (Conciliation), Puducherry.

ExP2 — 27-01-2016 Photocopy of the letter
given by the Petitioner to the
Respondent.

ExP3 — 06-02-2016 Photocopy of the reply
letter given by the Respondent.

ExP4 — 23-01-2016 Photocopy of the 1st charge
Memo issued by the Respondent.

ExP5 — 30-01-2016 Photocopy of the explanation
letter given by the Petitioner to the
Respondent.

ExP6 — 06-02-2016 Photocopy of the 2nd
charge memo issued by the
Respondent.

ExP7 — 12-02-2016 Photocopy of the letter
given by the Petitioner to the
Respondent.

ExP8 — 02-03-2016 Photocopy of the explanation
letter given by the Petitioner to the
Respondent.

ExP9 — 01-03-2016 Photocopy of the charge
sheet-cum-suspension order.

Ex.P10 — 28-03-2016 Photocopy of the Advocate

Notice.

Ex.P11 — 02-09-2016 Photocopy of the Advocate
Notice.

Ex.P12— 01-10-2016 Photocopy of the enquiry
report.

Ex.P13— 05-10-2016 Photocopy of the order of
termination.

Ex.P14—  21-09-2016 Photocopy of the letter given

by the Petitioner to the Respondent.

Ex.P15 — 09-07-2016 Photocopy of the objection
filed by the petitioner employee before
the domestic enquiry objecting the
conduct of domestic enquiry.

Ex.P16 — 02-01-2016 Photocopy of the complaint
given by PW2 Mr. Datchinamurthy to
the Manager, Respondent company.

List of petitioner’s witnesses:
14-12-2022 Krishnasamy
28-06-2022 Datchinamurthy

RW.1 —
RW.2 —
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List of respondent’s exhibits:

ExRl1 —
ExR2 —

ExR3 —

ExR4 —

Ex.R5 —

Ex.R6 —

ExR7 —

Ex.R8—

Ex.R9 —

Ex.R10—

ExR11—

ExR12 —

Ex.R13—

15-10-2017 Authorization letter.

22-01-2016 Photocopy of Krishnasamy to
the Management.

23-01-2016 Photocopy of the charge
memo issued by the management to
Sengeni.

30-01-2016 Photocopy of reply notice to
the Management by Sengeni.

05-02-2016 Photocopy of the 2nd
complaint of Krishnasamy to the
Management.

06-02-2016 Photocopy of the 2nd charge
memo issued by the Management to
Sengeni.

01-03-2016 Photocopy of the charge
sheet-cum-suspension order issued by
the Management to Sengeni.

Photocopy of the salary pay slips (from
November 2015 to March 2016).

Photocopy of the termination letter and
compensation letter issued by the
management to Sengeni.

15-10-2016 Photocopy of  the
acknowledgment card signed by
Sengeni.

14-11-2016 Photocopy of the letter
communicating the termination and
payment of Settlement of Gratuity by
M/s. Pondy Agro Advice letter issued
by Pondy Agro Chemicals Private
Limited.

18-11-2016 Acknowledgment card signed
by Sengeni.

Photocopy of the Statement of Axis
Bank Respondent Account
No. xxxxxxxxxxx3579 stating that
Petitioner Sengeni withdraw settlement
and compensation amount sum of
¥ 89,362 through cheque No. 189883 on
31-10-2016.

V. SoraNa DEvi,
Presiding Officer (FAC),
Industrial Tribunal-cum-
Labour Court, Puducherry.

GOVERNMENT OF PUDUCHERRY
DEPARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS (PERSONNEL WING)

No. A.1911/1/2023/DP &AR/SS.1(1)
Puducherry, dated 20th January 2023

ORDER

Shri D. Manikandan, 1.A.s., Secretary to Government,
Puducherry, is designated as Nodal Officer for
preparation of “Vision and Action Plan-2047” document,
until further orders. He shall coordinate with the other
Secretaries for finalisation of the document.

(By order)

V. JAISANKAR,
Under Secretary to Government.

GOVERNMENT OF PUDUCHERRY

DEPARTMENT OF ANIMAL HUSBANDRY AND
ANIMAL WELFARE

No. 4741/DAH &AW/Estt./A7/2023/82,
Puducherry, dated 27th January 2023.

NOTIFICATION

The Notice of voluntary retirement given under
rule 43 of the Central Civil Services (Pension) Rules, 2021
by Tmt. S. Jenith Mary, Fieldman, Department of Animal
Husbandry and Animal Welfare, Karaikal, is accepted.

2. Accordingly, she is admitted into voluntary
retirement with effect from the afternoon of 13-02-2023.

(By order)

Dr. G. LATHA MANGESHKKAR,
Director (Animal Husbandry).

GOVERNMENT OF PUDUCHERRY

DEPARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS (PERSONNEL WING)

[G.O. Ms. No. 04/DP&AR/SS.1I(1),
Puducherry, dated 31st January 2023]

NOTIFICATION

The Notice of voluntary retirement given under
rule 48-A of Central Civil Services (Pension) Rules, 1972,
by Tmt. M. Selvanayaguy, Superintendent, Department
of Science, Technology and Environment, Puducherry,
is accepted.

2. Accordingly, she stands retired from service with
effect from the afternoon of 06-01-2023.

(By order)

V. JAISANKAR,
Under Secretary to Government
(Personnel).



